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Chart Comparing Claim 9 of Proler Reissue Patent, 
the Proler Process, Appellees’ Noninfringing Process 
Until April 1965 and Appellees’ Accused Process 
After April 1965 


(See Opposite 9337) 
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25,034 
SCRAP REFINING PROCESS AND PRODUCT 
Sam Proler, Houston, Tex., assignor to Proler Steel Cor- 
poration, Houston, Tex., a corporation of Texas 

Original No. 2,943,930, dated July 5, 1960, Ser. No. 

849,116, Oct. 27, 1959, which is a continuation of 

Ser. No. 677,514, Aug. 12, 1957. Application for re- 

issue Dec. 5, 1960, Ser. No. 73,930 

10 Claims. (Cl, 75—44) 


Matter enclosed In heavy brackets [ ] appears in the 
original patent but forms no part of this reissue specifi- 
cation; matter printed in Italics indicates the additions 
made by reissue. 


This invention pertains to refined scrap and a method 
of making same; more particularly it pertains to a process 
of upgrading contaminated ferrous scrap to make a prod- 
uct more suitable for charging directly or indirectly into 
a furnace for making iron or steel such as an open hearth 
furnace, blast furnace, electric furnace, cupola type fur- 
nace, for example. This application is a continuation of 
Serial No. 677,514, filed August 12, i957, now abandoned. 

A particular object of the invention is to convert ma- 
terial heretofore suitable only for making what is known 
in the trade as a number 2 or number 3 scrap bale into a 
material equivalent or superior to a number 1 bale of 
scrap. 

A further object of the invention is to effect such a 
conversion at a cost that is low enough to effect an overall 
saving in the cost of steel production compared to the use 
of number | scrap bales. 

A further object of the invention is to produce a flow- 
able material, analogous to graded hard coal or rock, 
which can readily be handled by conventional continu- 
ous conveyors such as augers or buckets or belts, as dis- 
tinguished from unitized bales requiring individual han- 
dling. 

Other objects and advantages of the invention will 
appear from the following description thereof. 

According to a preferred method embodying the in- 
vention an appropriate raw material is reduced to a proper 
size by milling it up until it is cut to a size that will pass 
a grate having openings somewhat less than a foot square, 
the resulting shredded material is magnetically separated, 
the separated more ferrous material is purified by counter- 
flowing it through a rotary kiln heated to about 1300° 
to 1800° F. at the exhaust end to melt and burn off 
adhered non-ferrous material, and the resulting clean 
scrap is compacted while still hot by rolling extrusion. 
The term “non-ferrous” is used in its broad sense, meaning 
any material that is not ferrous, whether metallic or not, 
and covering for example everything from brass to grass, 
from grease to concrete. 

For a more detailed description of the invertion refer- 
ence will now be made to the accompanying drawings 
wherein: 

FIGURES 1A and 1B together constitute a semi-sche- 
matic layout of apparatus suitable for carrying out tbe 
method of the invention; and 

FIG. 2 depicts a pile of scrap material made according 
to the invention. 

Referring now to FIGURE 1, the apparatus there shown 
will be described in order of its operation on the material. 
An appropriate raw material is placed on apron conveyor 
10 at the lower end thereof and carried up to the upper 
end. An appropriate raw material is any kind of scrap 
including a goodly proportion (preferably at least about 
50% by weight) of heavy gage (28 gage and over) fer- 
rous sheet steel, flat or shaped, such as complete auto- 
mobiles with or without engines, ice boxes, stoves, wash- 
ing machines, refrigerators, steel desks, hot water heaters, 
toys, bicycles, and appliances and parts thereof. Steel in 
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non-sheet form such as wire, rods, shafts, bars, plates, and 
structural forms may also be present although the mure 
usual raw material will contain less of such material and 
more of the previvusly mentioned type for the reason tnut 
the latter is usually sulliciently clean to be manually sep- 
arated and mude into u number 1 bale without further 
treatment. Cast iron and tin plate are undesirable and 
should not be present in excess of about 5% by weight. 

The raw scrap falls off the upper end of the conveyor 
into the mouth of a reducing means 11 which is prefer- 
ably of the type known as a hammer mill. There the 
sheet metal is largely cut and shredded and the other 
material is cut and shredded and broken until the mu- 
terial is small enough to pass through the openings in 
grate 12. The openings in grate 12 may be rectangular 
in shape, preferably having dimensions of 6” by Il) , 
although openings having any shape and a maximum 
dimension up to 12” are contemplated. 

The reduced material falls through grate 12 onto ile 
lower end of apron conveyor 13 and is carried to ttic 
upper end thereof where it falls off into a picking belt 
14. An operator standing nearby on platform 15 re- 
moves from belt 14 such material as is obviously unde- 
sirable such as pieces which might interfere with subsv- 
quent operations. Also any particularly valuable non- 
ferrous scrap piece may be removed at this point. The 
picked over material is carried by belt 14 to magnetic 
pulley 16 where the more ferrous material is caugl.t und 
carried up onto belt 17 while the non magnetic material 
passes under pulley 16 und drops off the end of belt 14. 
By means of this manual and magnetic separation thc 
free more ferrous scrap is thus separated out from the 
reduced scrip coming from the hummer mill. any suit- 
able magnetic separator can be used. 

The reduced separated more ferrous scrap falis cff the 
upper end of belt 17 into the upper end of rotary turnace 
18 where it is roasted to separate the adhered non-fersou 
material from the ferrous. This furnace may be smooth 
on the interior as in a calcining kiln but preferably is pro- 
vided with lifting flights as in a dryer so as to tumble tx 
miuterial more cffetcively as it is roasted. The furnacc is 
preferably hcated by a gas burner at its lower end with 
the material flowing down through the furnace counter- 
current to the hot gas flowing upwardly therethrough 
in direct contact therewith. A temperature at the burner 
end of 1300 to 1800 degrees F. is suituble for burning of 
paper, wood, grease, oil, paint, rubber and other com- 
bustibles, melting off tin and lead and other non-ferrous 
coatings, and cracking off various porcelain and other 
stone-like finishes. 

if desired, the rousted material can next be trommeled 
to separate the clean ferrous scrap from the freed non- 
ferrous solid material. However most of the adhered 
non-ferrous material freed in the roasting operation will 
be either liquified or volatilized and escape without spe- 
cial attention. ‘Therefore the roasted material can be 
fed directly from the furnace to rolling mill 19. This is 
preferable because the material will be hotter if ted 
directly to the rolling mill. 

In mill £9 the hot roasted clean scrap is compacted so 
that the component pieces are to a certain extent balled 
up with the result that a somewhat flowable, i.e. only 
loosely cohering material results. The compacting in- 
creases the density of the product from the order of about 
25 pounds per cubic foot to the order of about 50 pounds 
per cubic foot resulting not only in a space saving in 
transportation but a reduction in the volatilization loss 
when the material is charged into a steel furnace. 

After passing through the compacting rolls the matc- 
rial falls onto the lower end of conveyor 20 which car- 
ries it up to the mouth of a rotary screen 21 where it 
ig trommeled. The screen preferably hes apertures of 
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about ¥%’’ maximum dimension. As the material de- 
scends through the trommel toward its lower end, any 
remaining fine material freed in the roasting or compact- 
ing operations, such as oxides, falls through the holes in 
the screen away from the main body of the scrap. The 
trommeling inherently shakes and jars the scrap so as to 
remove further loosely adhering particles. 

If desired the ovtput from the rotary screen can be 
subjected to a further magnetic separation but it is be- 
lieved that this will usually be unnecessary and the mate- 
rial falling out of the rotary screen preferably is carried 
by a conveyor 22 directly to a railroad car or to a storage 
hopper 23. As desired the final product can be removed 
from the bottom of the hopped by opening a gate in the 
outlet 24 thereof whereby the material will be discharged 
onto the lower end of conveyor 25. The matcrial will 
be deposited by conveyor 25 into chute 26 leading to a 
railroad car, truck, or other transportation device. 

The product resulting from the ubove described proc- 
ess is shown in FIGURE 2. It is a high quality material 
suitable for charging all types of steel furnaces. By 
virtue of the process it is substantially free of loose 
and adhered nonferrous material and has a maximum 
piece dimension less than one foot with the possible ex- 
ception of a few bars which may have escaped cutting 
into shorter lengths in the hammer mill and gone through 
its grate end-wise. It will have a density of at least 50 
pounds per cubic foot and usually more in the vicinity 
of 60 pounds per cubic foot or even highcr. By virtue 
of the choice of feed material, the minimum dimension 
of the product is not less than 28 gage, i.c. 0.0149 inch. 
Also, by excluding a majority of plated products such 
as tin cans the product will be substantially free of ab- 
sorbed non-ferrous material. In summary, by use of 
a suitable raw material and the process according to the 
invention there is produced at low cost a rcfined scrap 
material product that is comparable or supcrior to num- 
ber | scrap bales for which there is great demand as a 
furnace charging material. The material is suitable for 
either direct feed into a steel furnace, or into hot metal 
from a blast furnace or into a blast furnace directly 
along with the ore to increase the yield. It is suitable 
for use in all types of furnaces. 

While a preferred embodiment of the invention has 
been shown and described, many modifications thereof 
can be made by one skilled in the art without departing 
from the spirit of the invention and it is desired to pro- 
tect by Letters Patent all forms of the invention falling 
within the scope of the following claims: 

1. Process of refining a raw ferrous bearing scrap 
material comprising shredding the raw material, separat- 
ing the more ferrous bearing shredded material from the 
less ferrous bearing shredded material, roasting the 
more ferrous bearing shredded material at a tempera- 
ture sufficient to remove substantially all non-ferrous 
metals, and individually compacting and balling up the 
pieces of the more ferrous bearings shredded material to 
densify it while maintaining the individuality of the sep- 
arate pieces, whereby a fluent mass is obtained. 

2. The product of the process of claim 1. 

3. Process of upgrading junkyard type raw ferrous 
scrap such as automobiles to a fluent bulk furnace charg- 
ing material comprising milling the raw scrap to a re- 
duced piece size, magnetically separating the more ferrous 
milled scrap from the less ferrous milled scrap, roasting 
the more ferrous milled scrap at a temperature sufficient 
to separate substantially all adhered non-ferrous mate- 
rials, and individually compacting and balling up the 
pieces of the roasted ferrous scrap while below the weld- 
ing temperature of steel to densify the roasted ferrous 
scrap while maintaining the individuality of the separate 
pieces sufficient to keep the final product fluent. 
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4. Process of upgrading junkyard type raw ferrous 
scrap such as automobiles, having at least a large pro- 
portion of sheet material of at least 28 gage and no 
more than a small proportion of plated material, to a 
fluent bulk furnace charging material comprising cutting, 
shredding, and breaking the raw scrap to a reduced 
piece size, magnetically separating the more ferrous pieces 
of scrap from the less ferrous pieces of scrap, roasting 
the more ferrous pieces of scrap at a temperature suffi- 
cient to burn, melt, evaporate, and crack off substantially 
all adhered non-ferrous materials, and separately com- 
pacting and balling up the individual pieces of the roasted 
scrap while below the welding temperature for steel to 
densify the bulk roasted scrap while maintaining the in- 
dividuality of the separate pieces sufficient to keep the 
final product fluent. 

5. A process as defined by claim 4, wherein the mag- 
netic separation step is repeated after the roasting step. 

6. Process of refining a raw ferrous bearing scrap ma- 
terial comprising reducing the piece size of the raw ma- 
terial, separating the more ferrous pieces of material 
from the less ferrous pieces of material, roasting the 
more ferrous pieces of material at a temperature suffi- 
cient to separate substantially all adhered non-ferrous 
materials from the ferrous pieces, and separately passing 
the individual ferrous pieces through a rolling mill. 

7. Process as defined by claim 6 wherein a fluent mass 
having a density of at least about 50 pounds per cubic 
foot is formed. 

8. Process of upgrading junkyard type raw ferrous 
scrap such as automobiles, having at least a large pro- 
portion of sheet material of at least 28 gage and no more 
than a small proportion of plated material, to a fluent 
bulk furnace charging material, comprising milling the 
raw scrap to a piece size small enough to pass a grate 
of no larger than one foot opening size, magnetically 
separating the more ferrous milled scrap from the less 
ferrous milled scrap, roasting the more ferrous milled 
scrap at a temperature in the range of 1300 to 1800 de- 
grees F., and individually compacting and balling up 
the pieces of the roasted scrap while below the welding 
temperature for steel to increase the density of the bulk 
roasted scrap while maintaining the individuality of the 
separate pieces sufficient to keep the final product fluent. 

9. Process of refining a raw ferrous bearing scrap tna- 
terial comprising shredding the raw material, separating 
the more ferrous bearing shredded material from the less 
ferrous bearing shredded material, and individually com- 
pacting and baliing up the pieces of the more ferrous 
bearing shredded material to densify it while maintaining 
the individuality of the separate pieces, whereby a fluent 
mass is obtained. 

10. Process of refining a raw ferrous bearing scrap ma- 
terial comprising shredding the raw material, separating 
the more ferrous bearing shredded material from the less 
ferrous bearing shredded material, and separately passing 
the pieces of the more ferrous bearing shredded material 
individually through a rolling mill. 
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2,059,229 
METHOD OF PREPARING DISCARDED AU- 


TOMOBILE FENDERS AND 


SIMILAR MA- 


TERIALS FOR MELTING PURPOSES 


Clarence M. Gregg, Los Angeles, Calif., assignor 
to Los Angeles By-Products Co., a corporation 


of California 


Application August 19, 1935, Serial No. 36,864 


3 Claims, 
This invention has to do {n a general way with 


the manufacture of iron and steel and is more,' 


particularly related to an improved process for 
preparing scrap iron or scrap steel for use as a 
raw material in the manufacture of steel. 

As is well known to those familiar with the art, 
scrap iron has long formed one of the sources of 
raw material for the steel industry. Although 
part of this scrap iron is obtained from refuse and 
cuttings from foundries, machine shops, sheet 
metal works, etc., a large proportion of the scrap 
{is obtained from city dumps and junk yards 
where it is associated with a great deal of non- 
ferrous material of both metallic and non-me- 
tallic nature. This latter type of scrap fron due 
to the large amount of dirt and foreign matter 
which if contains, commands a much lower price 
than “clean” scrap of the type first referred to 
above, due, first, to the increased cost of handling 
a given weight of iron as a result of the large 
amount of foreign material which contaminates 
the iron, and second, to the fact that the con- 
taminating material results in the production of 
an inferior product. This latter factor is es- 
pecially true when the scrap iron contains foreign 
materials of metallic nature, such as brass, copper, 
zinc, pewter, etc., and also in tne event it is to be 
uscd in an open-hearth process where the opera- 
tors, in order to obtain the desired results, try to 
avoid as much of the slag as possible. 

The process of this invention is primarily con- 
cerned with the last mentioned type of scrap and 
has as its primary object the production from 
scrap metal such as is cbtained from city dumps, 
junk yards and the like, a clean high-grade scrap 
iron or melting bale from which all of the non- 
ferrous material has been removed and which will 
command a price from the market and will pro- 
duce a product equal to the finest grade of scrap 
iron. 

Another difficulty which is encountered in the 
use of ordinary scrap iron resides in the bulkiness 
and the difficulty with which it is handled, and 
my invention further contemplates the produc- 
tion of scrap iron of the class described in bales 
or units of convenient size and very high density 
so that they may be handled and shipped at 
minimum cost. Another factor of even greater 
importance resides in the fact that sheet metal 
such as jis found in discarded automobile fenders 
and bodies, normally presents a very great sur- 
face to oxidation, which is not materially dimin- 
ished by the usual method of battering and 
bundling as now practiced. In the process con- 
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pressed and baled as to present a minimum sur- 
face for oxidation, thereby reducing materially 
the oxidation loss both in the furnace and due to 
“weathering”. 

One of the chief sources of scrap iron today 
resides in old discarded automobile bodies, par- 
ticularly the fenders thereof, which are formed 
of sheet metal shaped so that they are extremely 
awkward to handle and are frequently associated 
with non-ferrous materials in a manner such 
that the separation of the iron from such ma- 
terials under methods as they are now known 
and practiced, would make the cost of the scrap 
metal to the steel foundries prohibitive. The 
usual] procedure in preparing the scrap metal of 
this character for the steel industry is to dump 
the old bodies into a fire of burning junk so 
as to burn off most of the organic material and 
then batter them into large awkward bales or 
bundles by means of a drop hammer. The bodies 
are ordinarily dismembcred or cut into large sec- 
tions more convenient for handling before being 
subjected to the action of the drop hammer. No 
attempt is made to remove the non-ferrous ma- 
terial such as the brass parts and fittings, nor 
is the dirt and non-combustible matter adhering 
to the fenders and other exposed surfaces re- 
moved before the metal is bundled. As a conse- 
quence the scrap material prepared in this way 
is contaminated to a very large degree by un- 
desirable substances and although the steel con- 
tent itself may be of the very highest quality, 
the material cannot command the high price 
nor will it produce the fine quality product that 
the steel content would otherwise warrant. My 
invention has therefore been devised primarily 
for the purpose of preparing this last mentioned 
type of scrap iron for melting purposes, but it is 
to be understood that while the process possesses 
certain advantages in connection with this type 
of scrap, that the invention is not in any way 
limited to this particular application. 

The details in the method contemplated by this 
invention, together with other objects attending 
its production will be best understood from the 
following description of the accompanying draw- 
ing which diagrammatically illustrates one form 
of apparatus which may be employed in the prac- 
tice of this process and in which, 

Fig. 1 is a diagrammatic view showing the ap- 
paratus, and 

Fig. 2 illustrates a bale or “billet” of material 
formed in the process of this invention. 

In carrying out the process of my invention in 
nannantian with altamohile bodies or other scrap 
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metal which is associated with organic material, 
it is preferable to first burn or heat the scrap in 
a relatively low temperature oxidizing fire to 
remove this organic material. Either before or 
after the “burning” operation, the scrap may be 
reduced in size by means of shears or other suita- 
ble cutting tools. This last mentioned step is 
dependent upon the size and power of the appa- 
ratus to be subsequently used and may, if an 
apparatus of sufficient size or shredding and 
beating means of suitable design are employed, 
be eliminated. 

The scrap prepared in this way is then fed to 
a shredding machine preferably of extremely 
heavy and powerful construction such as is indi- 
cated diagrammatically by reference numeral !1 
in Fig. 1. This shredding machine preferably 
consists of a heavy housing #2 having a cross 
shaft 13 supported in suitable bearings and asso- 
ciated with a powerful driving means such as an 
electric motor (not shown). The cross shaft 13 
is provided with a multiplicity of heavy ham- 
mers or cutters 14 which are adapted to be ro- 
tated in the general direction of the arrow A so as 
to drive down upon and through the scrap metal 
which is fed through the hopper 15 over a heavy 
battering plate 16. The shredder is preferably 
provided with a screen indicated in dotted lines 
by reference numeral I7 so that. the meta! therein 
is beaten and shredded to a predetermined maxi- 
mum size. 

During this beating and shredding operation 
both the iron and the non-ferrous materials are 
thoroughly disintegrated and Joosened and sepa- 
ratcd from one another so that the mass which is 
delivered from the shredder through the chute 
indicated at 19 consists of a mixture of iron and 
non-ferrous material. 

This mixture or mass of material drops from 
the chute 19 onto a separator which is prefer- 
ably of magnetic character and is illustrated as 
comprising a belt 2! which travels in the di- 
rection of the arrow B over a magnetic pulley 22 
and a non-magnetic puiley 22’ and below a 
magnetic blanket indicated by reference numeral 
24. This magnetic blanket 24 is preferably 
formed of a plurality of magnets which are al- 
ternately arranged with their north and south 
poles facing downwardly so that the iron or 
stecl is held against the bottom run of the belt 21 
and is turned over and over as the belt travels 
thereby further cleaning the fron of any dirt or 
oxide which may have adhered thereto after it 
has passed through the shredder [1]. 

The dirt and non-ferrous material which is 
carried with the iron falls onto a traveling belt 
28 which is shown as traveling in the opposite 
direction from the lower run of the belt 27, this 
last mentioned beit being supported by pulleys 
29 and 29’ operated in any suitable manner so 
as to convey the refuse material away from the 
{fron which is to be recovered. This refuse ma- 
terial is shown as being dumped into a hopper 30 
which {s also shown as being associated with a 
screw conveyor 3! for conducting the same to a 
suitable dump pile, 

When the scrap iron is released from the in- 
fluence of the magnetic blanket 24 as is the case 
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in the region of the pulley 22’ it is dumped into 
a suitable storage bin, or, as shown, is delivered 
into a hopper 34 on a baling press 35. Various 
types of baling presses may be used for the pur- 
pose of compressing the shredded scrap iron into 
units or blocks of convenient size for handling 
and in the drawing I have diagrammatically 
iilustrated the press as comprising a cylinder 
member 36 associated with a ram or plunger 317 
which in turn is actuated through a piston rod 38 
from any suitable source of power such as a 
hydraulic ram (not shown). The compressing 
chamber of the baling press is shown as being 
provided with a door 40 and is associated with an 
ejector cylinder generally indicated by reference 
numeral 4!. The material as it is being baled is 
subjected to a tremendous pressure and in view 
of the irregular shape of the individual particles, 
these particles arc interlocked in the bale so that 
it is in the nature of a solid unit as indicated in 
Fig. 2 by reference numeral 42 and does not re- 
quire tying or strapping. In other words, the 
baies or units as they are ejected from the baling 
press are ready to be loaded for shipment or de- 
livered to the meiting furnace for the manufac- 
ture of steel. Also, as has been indicated 
above, the metal of the bale has a minimum sur- 
face exposed to oxidation so that it is of a quality 
corresponding substantially to the so called 
‘heavy scrap” (shafts, forgings, etc.) or billets. 

It is to be understood that while I have herein 
described in detail one preferred form of appa- 
ratus for practicing the process of this invention, 
that the invention is not in any way limited 
to the specific form of apparatus shown but in- 
cludes within its scope whatever changes fairly 
come within the spirit of the appended claims. 

I claim as my invention: 

1. The method of preparing ferrous melting 
scrap from a miscellaneous mixture of ferrous 
and non-ferrous scrap materials which includes: 
subjecting said miscellaneous scrap to a beating 
and shredding operation to disintegrate the iron 
and non-ferrous material therein; magnetically 
separating the iron from the non-ferrous ma- 
terial in said disintegrated mass; and compress- 
ing the loose shredded scrap iron so separated 
into a compact bale. 

2. The method of preparing discarded auto- 
mobile fenders and similar scrap materials for 
melting purposes which includes: subjecting said 
scrap to a beating and shredding operation to 
disintegrate the iron and non-ferrous material 
therein; separating the iron from the non- 
ferrcus material in said disintegrated mass; and 
compressing the loose shredded scrap iron s0 
separated into a compact bale. 

3. The method of preparing scrap iron for 
melting purposes which includes: subjecting said 
scrap to a beating and shredding operation to 
disintegrate the iron and non-ferrous material 
therein; passing the disintegrated material be- 
neath a magnetic blanket and above a traveling 
conveyor to separate the iron scrap from the non- 
ferrous material; and compressing the loose iron 
scrap so separated, into compact bales. 


CLARENCE M. GREGG 
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Affidavit of Walter R. Derlacki 


(342) 
IN THE 
UNITED STATES DISTRICT COURT 
Central Division oF CALIFORNIA 
Case No. 65-1201-F 
[Same Tits] 
State of Ohio ) 


County of Cuyahoga ) ss.: 
Walter R. Derlacki, being duly sworn, deposes and says: 


I am General Manager of Engineering for Luria Broth- 
ers & Company, Inc. (hereinafter called ‘‘Luria’’), one of 
the defendants in this action, and I have supervised the 
building and operation of defendants’ plant in Vernon, 
California, for producing a fragmentized ferrous scrap 
which defendants call Lurmet. 


The commercial operation of defendants’ Vernon plant 
began in September, 1963, and from that date until April, 
1965, defendants produced Lurmet by a process which in- 
cluded (343) the steps of shredding raw ferrous scrap 
in a hammermill and then magnetically separating the fer- 
rous pieces from the nonferrous material. 


During the period of commercial production up to May, 
1965 (as well as subsequent to that date), defendants ex- 
perimented with modifications in the apparatus and process 
with the objective of minimizing costs and developing 
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knowledge in the production of shredded scrap. One cost 
problem in the operation of hammermills in shredding 
scrap is the wear of the shredding hammers, the grates 
and the breaker plates, as well as other parts. 


One area of experimentation by defendants was with 
grates having openings of different sizes. These experi- 
ments confirmed our belief that the bulk density of Lurmet 
increased with grates having smaller openings and de- 
creased with grates having larger openings. Defendants 
also found, as we had expected, that overall wear in the 
hammermill] increased with the smaller grate openings and 
decreased with larger openings. 


In April, 1965, defendants modified their commercial 
operation by installing in their hammermil] grates having 
larger openings than the grates then currently in use (al- 
though grates previously used in defendants’ process had 
such larger openings) and began separating out the larger 
pieces of ferrous scrap from the product and recycling 
them through the hammermill to produce Lurmet in the 
same density range as the product made prior to April, 
1965. 


I believe that the changes made during April, 1965, 1m- 
proved the efficiency of defendants’ hammermill by mini- 
mizing over-grinding of the steel fragments, by increasing 
(344) the capacity of the hammermill and by decreasing 
the power requirements with the resulting reduction in 
wear, stress and other causes of down time. 


Walter R. Derlacki 


(Sworn to June 23, 1967.) 
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Affidavit of Menelaos D. Hassialis 


(345) 


IN’ THE 
UNITED STATES DISTRICT COURT 


CENTRAL Division oF CALIFORNIA 


[Same Trr.e] 


State of New York ) 
County of New York ) ss.: 


Menextaos D. Hasstauis, being duly sworn, deposes and 
says: 


I am an engineer and have been a member of the faculty 
of Columbia University for the past thirty years and chair- 
man of the Krumb School of Mines of Columbia University 
for the past fifteen vears. My fields of specialty are metal- 
lurgy, mineral engineermg and mining, and through these 
fields of specialty I have acquired a knowledge of hammer- 
mills and their operation and of the technology used in the 
production of steel, including familiarity with ferrous scrap 
used in the manufacture of steel. 


(346) I have been retained by the defendants, Luria 
Brothers & Company, Inc. and Lipsett Steel Produets, Ine., 
to study plaintiff’s and defendants’ processes for fragmen- 
tizing scrap for nse in the manufacture of steel and to con- 
duet tests to establish facts which may be relevant to the 
issues in this lawsuit. 


At the time that I inspeeted and condueted tests at 
defendants’ plant at Vernon, California, the plant was then 
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producing ferrous scrap by a process in which automobiles 
and other ferrous scrap were fragmentized in a hammer- 
mill, the ferrous pieces were separated from the nonferrous 
material by a magnetic separator, and larger pieces of the 
ferrous material were separated from the fragmentized 
ferrous pieces and recycled through the same hammermill. 


The separating of the larger pieces of material frag- 
mentized in a hammermill and the recycling of the larger 
pieces through the same hammermill is a procedure long 
known and used in hammermil! operations and is sometimes 
referred to as a ‘‘closed circuit’’ or a ‘‘circulating’’ ham- 
mermill operation. The fragmentizing of material in a 
hammermill in a ‘‘once through’’ operation without recy- 
cling is sometimes called an ‘‘open circuit’’ operation. It 
has been recognized for decades that hammermill wear can 
be reduced and efficiency and capacity increased in the pro- 
duction of a fragmentized product of a particular density 
by installing larger grate openings in the hammermill and 
changing the hammermill from an open to a closed cireuit 
operation. Attached hereto as Exhibits H-1, E-2 and E-3 
are copies of pages of the following textbook references 
describing closed (347) circuit or circulating operations 
of hammermills: 


E-1. Taggart, Elements of Ore Dressing (1951) p. 381. 


E-2. Richards, Locke and Schuhmann, Textbook of 
Ore Dressing (1940) p. 104. 


E-3. Taggart, Handbook of Mineral Dressing (1927) 
pp. 4-84 to 4-86. 


One of the tests which I conducted was to determine 
whether the larger separated pieces of ferrous material are 
further shredded and subdivided when they are recycled 
through the hammermill. 
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My test procedure was as follows: 


I selected sheets of galvanized steel having an average 
thickness of .048 inch because this material can be identi- 
fied after fragmentization in the hammermill and the gauge 
is approximately that of the sheet steel used in the manu- 
facture of automobile bodies. The sheets were crumpled 
somewhat to impart to them a shape more characteristic of 
the sheet metal of serap automobile bodies, and the sheets 
were placed on the feed conveyor along with automobile 
bodies. 


The automobile bodies and sheets of galvanized steel 
were processed in defendants’ plant in the usual manner, 
that is, they were shredded in the hammermill, the ferrous 
fragments were separated from the nonferrous material, 
and the larger fragments of the ferrous material were 
separated from the ferrous pieces and collected on the re- 
cycling conveyor until the recycle conveyor was full. The 
material on the recycle conveyor (hereafter referred to as 
recycle sample A) was then removed from the recyele con- 
veyor. The procedure was then repeated to produce an- 
other sample (hereafter referred to as recycle sample B) 
on the recycle conveyor. 


(348) In separating out the larger fragments to be 
recycled some undersize material is carried along onto the 
recycle conveyor with the larger fragments. The pieces 
one inch and less of the recycle samples A and B were dis- 
earded because these pieces are well below the size that 
the plant was designed to recycle. The galvanized steel 
fragments more than one inch in size (hereinafter referred 
to as ‘‘plus one inch’’) of both recycle samples A and B 
were counted. 
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Recycle sample B was then fed into the hammermill 
simultaneously with automobile bodies, and the discharge 
was then collected and screened on a one inch screen . The 
pieces of plus one inch galvanized steel were collected and 
counted. The remaining material was then screened on a 
1% inch screen and the plus 1% inch galvanized pieces were 
collected and counted. The ratios of galvanized pieces 
after and before recycling were 3.3:1 for all plus one inch 
pieces and 5.1:1 for all plus 1% inch pieces. The less than 
1% inch pieces were numerous, and the ratio would be 
greatly increased if they had been counted. 


The recycle sample A was then fed into the hammermill 
without other feed to simulate the operating condition in 
which the continuously operating recycle conveyor feeds 
recycle material to the hammermil] during a gap im the 
introduction of automobile bodies to the hammermill. The 
product was collected, screened through a one inch screen, 
the plus one inch galvanized pieces were separated and 
counted, the remaining matcrial was screened through a 
14 inch screen, and the plus 1% inch pieces of galvanized 
material were separated and counted. The ratios of galva- 
nized pieces of recycle sample A after and before recycling 
were 3.6:1 for (349) all plus one inch pieces and more 
than 5.3:1 for all plus % inch pieces. The less than % 
inch pieces were numerous, and the ratio would be greatly 
increased if they had been counted. 


These tests show that the recycled ferrous pieces are 
shredded and subdivided well over fivefold in defendants’ 
hammermill. 


Menelaos D. Hassialis 


(Sworn to June 13, 1967.) 
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Menelaos D. Hassialis 


Taggart, Elements of Ore Dressing (1951) p. 381 


(See Opposite g=3>) 
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. Citar, 21) CLOSED CIRCUITS 381 


* average product size is much coarser, and the capacity of the siza 


size. Both of theso results are unsatisfactory in ordinary milling 
practice. Af, however, a sizo separator is introduced into the circuit 
and the flow is arranged so that nothing can escape except as undersizo 
of this separator, oversize being returned continuously to tho size 
reducer, particle-size distribution in the product is changed so that 


reducer is increased markedly. Such an arrangement is called’a closed 
PERG eas en mae oe eee + Lt 
circuit, 

——~There aro two basic forms of closed circuits, as shown in Fig. 10. 
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The characterizing difference lics in the order of size reducer and size is 
A B 
ad 2 2 ? 
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Size separator Oversize (S,8) Undersize (U,1) 
Oversize (S, Undersize (U,u Size reducer 
oY) ee fe Product (P,p) 
Normal! order Reverse order an : 


Fia. 10. Basic forms of closed circuits, 


separator in the flow. The order reducer-scparator (itein A), which 

may be called the normal order, predominates in grinding circuits, 

Whereas the reverse order (item B), with new feed to a scalping screen, 

predominates 5:1 in secondary crushing. Primary-crushing circuits ; | 
! 


a ET EE 


are invariably open, a 

Inspection of Fig. 10 shows that the tonnage U of undersize must, on ~" 
avernge, equal the tonnage F of new feed. Marked departures from : yt 
this condition exist only during bring-up and shut-down and when feed ae 
rate or operation of the sizing device is changed. Otherwise fluctuntions 


: j 
from equality are small. Hence the operating, balanced circuit RR J : 
characterized by the condition : 


oe ee | (1) 
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It follows from Eq. 11 that the composite stream tonnage B in each 
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Exhibit E-2 Annexed to Affidavit of 


Menelaos D. Hassialis 


Richards, Locke and Schuhmann, 
Textbook of Ore Dressing (1940) p. 104 


(See Opposite J&=3>) 
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_- Bereen sizing or volumotric sizing is useful in performing & varicty of func- 
tions in ore concentration plants. + (1) In crushing plants, screens are used for 


~ two general purposes: (a) to by-pass sufficiently fine material around‘ crushing 


machine to increase its capacity and (}) to form a closed circuit with a crushing 
machine and limit the maximum size of final product as well as to increase 
crushing capacity and efficiency. (2) In certain processes of concentration, 
= particularly in gravity concentration above 1 or 2 millimeters, the crushed ore 
may be divided into a series of products by screening, in each of which the grains 
come within a Jimited range of size. Such a grading of the crushed ore into 
fractions for feed to the individual concentration machines enables ench 
machine to be adjusted and operated for better scparntions than would be the 


case with unsized feed to these machines divided evenly by a mechanical , 


distributor. (3) In Jaboratory testing of ores and mill products, segregation 
of the material into different size fractions for separate testing fucilitates 
analyses of results, losses, and inefficiencies, in both comminution and con- 
centrution, to such an extent that sizing tests are an indispensable part of both 
routine control and research. (4) In certain industries, when product size 


forms a part of final product specifications, screens are used for commercial ‘ 


grading to segregate products for meeting these specifications, - 


PRincirLes OF SCREEN S1zINQ@ 


Sreve Scaue.—The list of successive screen sizes used in any mill, taken 
in order from coarsest to finest, is called the ‘sieve scale.” For facility of 
interchange of results nnd data in publications, catalogues, and clsewhere, it 
has been found most convenient to adopt a standard steve scale for sizing 
analyses and general testing work. Rittinger held that in a standard sieve 
scale the diameter of the holes in any screen must benr some constunt ratio 
to that of the next screen above it in the series, thereby mnking the sieve 


scale a geometrical serics. He adopted 1.414 (= 1/2) for this rutio, and it 
has since become the common sieve ratio. For closer sizing work the Richards 
or double Rittinger sieve ratio of 1.189 (= V/2) is common. The Tyler 
testing sieves, now the universal standard in most countries, are available 
inclnding both these ratios, but the series with the ratio of 1.414 is usually used. 
The starting point is a 200-mesh sereen us standardized by the United States 
Bureau of Standards with 0.0021-incl wire and 0.0029-inch opening. The 
Tyler series is shown in Tnble 23, with other pertinent data. The column 
giving screen openings in microns should be noted, as there is a tendency to 
express finer sizes in this unit in sizing fine materials such as fine-grinding and 
flotntion products. This usnge is a result of the extension of size anidysis 
below 200 mesh by elutrintion, in which the fine sizes are much more con- 
venicntly expressed in terms of microns than in other units. The physicists 
and chemists, particularly the colloid chemists, have estublished this unit in 
their reluted considerations of particle size in very finely divided material 
(sve nlso Sizing in Chapter XVII1), 
104 
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Exhibit E-3 Annexed to Affidavit of 


Menelaos D. Hassialis 


Taggart, Handbook of Mineral Dressing (1927) 
pp. 4-84 to 4-86 


(See Opposite g&=>) 


j a 
= ie eo ae ee ee ee - wet ae ee ee ee 
| > S one > 7. : rs ine + 5 5 i are Mier XL: fae ee x 
ee is a . Surtery aie ey < aoe se b .: i 7% ’ Se = | 
. eu : é s Bec & 5 : B Beer emer sh Eis” Suir ec ea Rema cay 8 oe ociacore Peele aie 
i A ee ; : 2 = a - iw ee a : co 5, = : ee colt at ies a - ie So is i. ae i ES ee =~ a ‘ 
ay etka es =” sa eee ~ . - ae ~ -. - = a oie 5 r ss 
ee : 5 cre aa eat SCM 2 ae ary ‘ : Fin hate a) See D Shi eae % 
om ry : 5 nes = =. BS lalla ae “~- - s ote a eo a 
x ; oe Se 0 5 on e- reas: ous a be a ie cote FeO a = : ‘ 
ee 2 ee ee 
oe We eee ee a ee 
é . Sie : R - - 2 « a 4 > z oy ape e- Hey a eee 7 .. : Jee 2? 5 ae) =) Ss Ae as 
5 ‘ * a Ss 5 ~ x rs Oe S tide tek Pe <a “ele : “tees 
mote : reel z - , a) ce OSES Go yee ete Ota SE ake ce RSE OS, Bee (apse: 8 
: if) 5 oe Me oe ee ae 
E f . = = = S 2 PS SS: t Ne i So a: ar es «° -s a me ae = Os 
. 6 re he _ & . a o (= E Oe Oe Ae Ste BOGE eAn rica es - = e tel 
i KA —_ SY) oh : oO .. SS fey (3) oe Ty wets ee ete eet ee ie eee se iia doom aC Pa ee 
a = A im : . C 2 = “ee Se 8 th, = ‘ = 
deal <_ Sa! fo) Po) rm S Ta se K Bot: ce aaa i ee eee . & — re 
ere 2 mn a a: : bel ea " 
RG : g . o | 3) = te ws MLS ba 8 ANTS ee PR ee ee eee Tk. a 
ag S08 2 5, Gee er si 
a 5 ; w ee er ey ea oho So eet any OPY SO te, 
Cee es ee ree ee ase ae 
sey) @ 2b . BaAned.- (oo eee Oe 
i= ot ie c oe oa Bee e lie sas Be Eee oe ep 
F ~ Oa ee < ee a ae oo os eS ea) eee Gens ered a He et a a Me U2 SS 
Ee al re) : ae aEe a rn ia ‘ : a S 
a ce = oe . we we ene ee eee Se Fe ILS es -- eo = 
rom] i, Q Sate z 4 5 ~ : ao . See 60 OCs SR ae el” el eas 1) A 
° of jeep om ate Wem ary Ae Sees Sie eae ee ee ee ae pein cae ses r 4 45 
é <> em a< pm S&S ite <A Puma ae i a pe = oon - - ~ << = 
<a | 2 = = ro bed = . S e ote 5 = 5 = ( Rize 
b Se) es = Ss Oo Re ‘3 Ba Boe ee ® a ; <= (3 S = 
<5 ES) 6 (Oe fe eye Med or rs ZS 
oa <3 Pere ee ee oe 
= a o> 3 ams: 2 eS ews j- i) ‘ee wos see om < = son 
~ Me ee ee : oe 
i= hl 5B, ome Vener 8 Gee, Om : a 
Oo BA es ee, 342 
=< 2 HE) o 2 8 ome ie be aed Ys oa eee \ 
ee Ee Se RR a aera al Soa 
| j=} 33 ot iy, ~ Ne a q “ a a 
he ies Sho 6 ei Rime at i= ro) 
: = oO e& 13 Ee : AO. : Ao a > a R 
- PRE ee aS ee eee 
i : Ba ip fe Br Nahe Se ae goes Oi: G : ie L 
ane RRS nos = 3 = S ~< ee nue F TE srt teem ree COC EG Oe : 20 
ie) Bd DATOS, Ae Piet IO amie : ‘i 
= = jon (=) E Gee ate ee. Pe Ne, cir) % 
i omes fe ‘ a] st 2 ' 
4 Ne. 2 t * ae i eh PS SA Se Se ee “ 1 
SR SS, ee ie eal p epee oo ae 
: 2 mt rete ae 
cee he Let Bertin é , 
- > : ait) a tn Ce wn es eRe ae en ere eee —~ ae a |; 
ae? 5 = Fe Oh ey ae RPG oe 6 ae eg te ot tn ae cea eS ! 
etOmmwe Mts eyes lf ae “ So are geese tery Teteh Seve wee eee Ge fet Lim Seti ekg en 7 cy mene i 
cua 3 * = Te OP ot hp EO bh Ge ha we eD Gog tee 4 oe pene scars eieae os a 
a ee ms, Nabe amen tpn ates egg eee eee, ne 
; ? i eum - ot eke . wee, ° me wg oe ray < mares . 
. m F Ses ay is eee rc iE 
of... "aA oe? —_< *- 6 7 stare cee es SG Gonece cs = he Seeoia 2 j a ah a ~ 8 ey re 
Sept ate eee) 9 Sen eine Ps Mead = “4 . : . Eire ars i Sal olen ests \ 
- . Pry . . . sae ok 7 


= y : . bd ‘ as - s 3° ies - . A a a 
— SS —— “ . ‘ 3 Fe i 7 
ll ae eee er eee 9 a : ne 6 A A —— es ee 
? GeO) 3 . a Ce ET RT ae ets 8 8 


Se es ae 


+ me Ne rem we 


SPO ONCE NP NTRP Os rm en Vow ceretie e* ne) 


ee a em 


eat ee RC RG RC can co al EN SE a ars Ne a ne ee ne et Oe 8 me ee 
ee a ee een ee - > *. i 


ew eee, ee 


a ee 


oe 
t 
a 
’ 
. 
. 
. 
. 
. 
y 
4 
. 
e 
‘ 
a 
. 
. 
0 
of 
; . 
‘ 
Oo ee ere eee ee 8 


cies: iS 
Somat ag «FS totem 2 eS 
- Lar . 


. Se cme ee 


J 
4! 


- 2 pee -- e- ns zy ee ' 


. a - -_ . P *. ae eee heat 5 

: is 1 . oc. -. 
SC ~ mem me 8 8 8 em eee, tee re tn fee mre nee mer 

wee —_ secrete em Te me Me e ores sf 3 = < Cera Po ay ee Ci a a : . Ce 


. in ~ OAS . 
me a aa Gee ee ce ee oe eeee since = - 
: A a an yon) Bea te gb eras eee enie P a Be Oe, res 


2 eget . / we eee Se eee em rer aa -_-—_— 
- a a . re on oooh do kar 
: : rare ad : = oe oe, 
ae ee oa eis he ae a 
i en ie .- “ete ao wet a 
: 4, anos a ie oo ee ee e oti 
i ae ae 
3 DoS Teh Oe, macnn a 
‘ See eee ec 3 = ee : ' 
_ - Pes SR “. ~ ‘Seine s : 
1) pie eae ste - one : 
: eS peed aia oo see 22 é 20. 
rm. SOT SG, ee, 2 ae ' i a ae - E 
ee ees = 
: - os epic = — rae go, Bs © ‘ 
i FG COIS Phe :: = a) Veictel tee a 
a since Se ae Se eee ee 2 ae = on 
a. . Da “<_ ae 6 A My poo wes SBE = ; , 
Pie uceenc ce ee oe - ae errs Ge 7 f5 
, | aS. en 2 <f Sh Ga 5 5 Poo eae Gal oo ery ~2Sis e ae if 
ee ee | pO ee BES © 2 
Senet en ole Cigea Ore . oe is Sf * y 
4 Ce ieee ~ eee iis ees . & i Sy 2 ! 
‘ eget: a oe. aA Ms he --5_ aed . : ES . <4 bam) SES ; Q : 
5 “- 7S wes 6 Se e Bite) <> < S 9 : = orca + 
» 5 a . Soe A 1S rege + cu 
meet eee me we S Se ee a i ee or ad “6: @ 3 : - [& pet <= é < a 
« ok Seas > 5 Sips ae = ow © oO Zo thos & a: 
SMe one an i 2 ae Mee ee et HRs ES a 
te fa aber ee 5 ef wag 4 = Pe ooo fo ooo ey | & Ss = "4 BR ~ ~™ eo : ve: 
° . 7 : . rc . i=) 1 
: . ifn te ee = SoS oo. ~-S Se wee OF ares uigist iieees ca re gS ; 
Ye ge ae err = tee cen i age os ee | (Ol UA, Ss So Rk, a Gas ieee Bol eater 0 ce cea amar bse (e Os 
a 7 a » oak rs : Grice % . = cos 2 SS Ss oo - ee . % ec ti Ue i = =o a ae Pe ; 
ie Sees Seo: ee ee eS 5 : eee A eae 
2: So) oe ee eee € oe eae ie 
ie oo”. : ed a R&S oo Ch we (Teele cee ote + a 
a eee fi es Bio oS oe ss fia ee eS) ae oe 
bocoga eS . reeesuged © OES & NS en DF ae cs Tee ae bee ee pe cena 
¢ Us - . : 45 e * ce <—-- 5 < oo” ~~ = Ae so Caos Beco Co a eS AME Ge eo Are 
di eee Seto oes wate er et et etree et > > +t Bose 6 oe SES ae ae Tat Rennes re pop. faa “Sees . 
IE eee ne were oe a Nee? | Se ee oe Sa ee 
: ce ERS a Beery oS en eee eee cee Bec 
ete ee te ge wt 8 oe is] Pi aman ae the Si: Bg aie: en i 
Lies ek aes soe ; EG: ; aioe 
aoe a ch eee . Ser meee ansiacess 7 =F ce Ly ae, eae 
= Sy Bes Be See & ope at = : Bae west = Pela hee = as C ; 
Paris 5on OS - : ! eee 
E ; eed a : | 
| 
ee | 
a 3 \ 
t 
| 
t 
i 


oresiowe. oe - 


see 8 38K90-In. machine ninning ot W180 cr pin power oonaunptlan 3.28 hp he. pee tony melatanance, 


e -Titekode 


drbhdidecs 


‘ 


e 2hé per ton, Tho machine hada varlalleapemd inotor: when epeod de drapyed lo AAO 6 pan, and eleelng 

A « percen le chenged to 1/4 In., proxtuction trnedy FS tyrh., power conamuptlon fe tA hp tir. per ton, and 

Le. maintenance le 10¢ grr ton. Aluminum vento ta crushed from <4-lo, tu <cdem. at the ruler! 2.6 phidn 

(aoe . a 32 Tit-In. inachine In olemed 

re * Table 28. Performance of hammer inilleoncemontrocka = tlrrmt with a worcea; apecd le 

. alee ei ———— 1,20 r.pan, power conaunip- 

Noter, diam, X length, in,,.....[ 4236 48X58 48 x38 tion 6 hp-le. per ton, and * 

; Givxec) Gp ils o pp ooopeanccanad : 900 720 720 maintonnnce 40¢ por ton. c 
Feel: Limiting ebeo, Inveesecues 5 6 8 5 

ji Foreponntuesiercicleclera sis 100 300 500 Operating vaclablos nro 

f Tower: Motor Lira cabey a8 a ae number and shiapo of ham- 

i. vee » Ming, ha ie 0.8 0 mers, with conxequont dif- 
’ . phr. pee tan crushed., : : AP F z 2 . 

: Fredueti co iclaisal en orcuces in dinrieter and 

' ; . . ’ Ve lini. ccc ccis arereielte eeecoeteeeeceoeeeove 5.0 configuration of hainmor 

bos Re NE eA sien IO oc 19.9 circlo;apee; nuinbor, rizo, 

| o Oh. seaae eran Arrangemont, and spacing 

‘ i UPpsoouccodac of anvil oc brenker pintos; 

| ? i o : bal. SOR nena height of feed chuto; epno- 
: om ; ek Ing of gento bara, both — . 
; -_ See “| os a3 to nporturo and nap- . 

—_ 7. ‘ Ae ee pronch to tho Inimmor 

_ ; LOOM uate Sl: circlo; nnd feed rato and 

» * ‘ . 


, 0 alae a Laminated, medium hardacs (10,000 to 16,000 Ib. per aq. In. In 


CSM os eocodoac 


Malntenance, ernta per ton 


compression), relatively nonabrasiva. 


‘. . depondablo ns to trends. 
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, used; whether the mill is In open or closed circuit; if tho former, on tho grid apacing; if .° 
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tent of wenr of tho brenking eurfnces; rotor epocd; clenrnnco of haminer circlo with respoct «° ~ 
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capacity with Incressa In power conmumgtion with a given cago nperlure and entilog are reported Io , 


chancing from Mikhorn to Pocahontas ccels, and name clays nen mero difiontlt fo crust than bard, oome 
pact hhinestoner, Theluntting ineehene factor is, ba many auch cance, ho cren aperture and placligs dt le 
probalilo Unll ment of the discrepancies In repurted rosulls would disappear with aulable exporlmentas 
tlon on thie ecore, 


Shapo of product In of great Importance in producing atono and sand for concroto work 
(sco See. 3, Art. 41). Shape charactermtion of puuilicts for diforent intormediatoe crushora 


havo not yet been established ganerally. 


At Nonna Daw, crushing chetly limestone, <¥/g-li. hasimer-mill product waa ment nently equlared, 
follcwedin onter by red mills, short-head cones, and colls, ‘Tho etfeet waa mare pronaunced on the onre 
Bonate than on geraywacho (42 80 KP ue Ancntircly diflecent order of machines might bo Jound with 
e different rock. 


Power consumption In a hainmer mill is dependont upon the amount of cruahing work 
that tho mill docs, which, in turn, iy determined prinmily by tho character of feed, tho 
sire of puucduct, tho specd, aml tho feed mto. Fig. 60 
shawa the relationship between fecd rato, apeed, and 
powcr consumption fur ono sot of conditions; tho trend 
is clinractoristio of nil, . 


troo Frnansce (PC) In tho anme mill ahiow that the efoct of 


conl (very hard bituininous), 08 tp.h., 
product GO% <l!/g-in.; Pocahontas cont (very woft) 140 Up.h., 
5. 3 hypehe. per ton, 520% <!/g-in.; mnisturo was 3.955 In both 
enses. ‘Vho probable explanation ol reduced enpncity with the 
poltve coal is acreen clorging, probably owing to tho immediate 
shattering and rush to the eercen; tho rixo in power consumption 
under auch cireutmalonees ie caused by the resistnnco of inatcrial 
on tha enzo; thatauch a condition owsts is indicated by the reine 
live fincnesse3 of product; tho remedy would bo to uso Inrgcor 
enpo apertures fur tho voftce inaterinl. Cilcot of caon aracina 
(distance from inner auelace of cago to namiier circle) on power 
consumption is shown by tho following runs on Elkborn ond 
Pocahontas coaly at Torino Funnace: Elkhorn: clove, 206 hp.y 
medium, 216 lip.s far, 220 hp.; Pocahontas: closo, 220 hp.; me 
. divm, 20% hp.; (ar, 170 hp. Crgo aperture was 1 1/2-in. In all 
enses; feeds wero all rather wet. Ununl motor ollowanco for 
mills crushing Pennsylvania bituminous cools to 7055 <1/g-In, 
in 2 hp-he. per ton; consumption rangos from 0.5 to 2.0 accords 
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tng lerccly to tho extent of crushing, tho moisturo in tho fend, and tho aharpncss of tho atcol. 


Motors. A well-built hammer mill in accondary or fino ecrvice, with feed finor than 
3-in., m&y bo powered with a motor of not moro than 16% overlond capncity; if tho feed 


sizoruns up to 4- or 5-in., peak Inada will run 25 to 33% ahovo normal full-load power uraft; : 


In conree-crushing tho power draft may fluctuato ns much ns in a jow crusher (Art. 2), 
Recommended motor sizes nro given in Tables 26 and 27, 

Moisture in fecd tleercnses capacity and increases power consumption markedly through 
the critical rango in which fines aro scudered aticky. With bituminous conl, enpacity 
reduction is 30 tn 69% and power incienso about thosamo. Tho critical moisture rango for 
moat tnnterials is about 0 to 10%. Tho cnuso is, of courso, clorging of tho grid. 
remedy, if diying or furthee wetting is intprnctical, is to increnso cngo operturo or, if limit- 
Ing sizo ia important, to use a pridie3s machino and do tho necessnry screening on separato 
wcreena, Letter fitted for dificult scparntions, and whero coe g ies will not cnuso oxccssivo 
power consumption. 

Feed rate ehould bo regular; otherwiso grid mills tend to lon on tho rushes. 
grid mills in secondury evervice, especinily with now alecl and exceptionally coarso fcod, 
tho motors cannot 10 kept mp to full-lond power on account of incipicnt clog-up and con- 
eoquent pent Jonds that tend to follow slugs of xegregated coarse fecd materinl. 


Circulating fonds vary inalerinily with wizo of feed, feed rato, number of rowe of ham-* 


mera, extent of wear of hsinmers and breaking plates, moisture content, and resulting , 
effect on sereen oMcicncy. Tho fines returned fioin an ineMicient sereon tend to cul down 
crusher capneity, thus aneravating tho cireulnting-load build up. Circulating lond ot . 
Nonnis Dam with I '/2- and 2-in. grid apncing and Va-i in. closlng acreen ranged from 60 to 
160% of now feed; tho circulating lond all pngied n 1-in, aeuiaro holo, 


Freo fell of feed from feed chuto to crushing zano detorminca ponotration of hammer” 


elrclo Ly tho food partleles, and thoroby affocts both enpuelty and woor, If froo fall 13 too- 
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The following data on crushing two bituminous conte at Toe - 


hardines of feed is nol always what would bo expected: Elkhorn , 
1.66 hp-he. per ton,, 
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District Court’s Findings of Fact and 
Conclusions of Law 
(610) 
IN THE 


UNITED STATES DISTRICT COURT 


CrentTRAL District oF CALIFORNIA 


[Same Tithe | 


FINDINGS OF FACT 


1. Action, Parties, Jurisdiction 


1.1 This is an action for infringement of claim 9 of 
Proler reissue patent Re. 25,034 (hereinafter ‘‘Proler re- 
issue patent’’). 


1.2 Plaintiff, Proler Steel Corporation, a Delaware cor- 
poration, the owner of the Proler reissue patent, has its 
principal place of business in Houston, Harris County, 
Texas, and is licensed to do business in the State of 
California. 


(611) 1.8 Defendants, Luria Brothers & Company, 
Ine., a Delaware corporation, and its wholly owned sub- 
sidiary, Lipsett Steel Product, Inc., a New York corpora- 
tion, have since September, 1963, produced a fragmentized 
ferrous scrap called Lurmet at their plant in Vernon, 
California. 


1.4 The jurisdiction of this court is predicated upon 
35 U.S.C. $281, §1338(a) and §1400(b). 
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2. Proler Reissue Patent 


2.1 The Proler reissue patent is a reissue of U.S. patent 
No. 2,948,930 issued July 5, 1960, now surrendered (herein- 
after ‘‘original Proler patent’’). U.S. patent No. 2,943,930, 
in turn, was a continuation of an abandoned application 
Serial No. 677,514, filed August 12, 1957 (hereinafter ‘‘aban- 
doned Proler application’’). 


2.2 The original Proler patent and the Proler reissue 
patent describe a process for the upgrading of raw ferrous 
scrap which includes the steps of (1) shredding or frag- 
mentizing the raw ferrous scrap in a hammermill, (2) sep- 
arating the more ferrous bearing material using a magnetic 
separator, (8) roasting the ferrous fragments in a kiln to 
remove adhered nonferrous material, and (4) passing the 
fragmentized ferrous scrap between rolls for the purpose 
of compacting and balling it up to increase the bulk density 
of the product while maintaining the individuality of the 
separate pieces. 


2.3 During the prosecution of the original Proler patent 
and the abandoned Proler application the plaintiff through 
its attorneys made the following statements in (612) 
support of its position that the roasting step was an im- 
portant and novel step of the Proler process and one 
which distinguished it over prior art patents cited by the 
Patent Office: 


‘‘The process claims have been revised and con- 
solidated into two new claims which are believed to 
better emphasize the novel features of the process. 
These novel features include the following: 


* * * 


(2) The reduction of the raw material to a fluent state 
and the concentration thereof followed by the 
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purification thereof in a kiln.’? (Exhibit F, at- 
tached to defendant’s memorandum, page 22; em- 
phasis added) 
*% * * 
‘‘Applicant will agree that the kiln treatment is an 
important step in the invention, but not just kiln treat- 
ment alone, and not kiln treatment of just any mate- 
rial. Somes is not concerned with junk yard scrap 
and does not produce any upgraded scrap at all since 
the borings are fed directly into a steel furnace. 
Somes kiln heats has (sic) borings to ‘volatilize’ the 
water and oil or, with the addition of coke, to reduce 
oxides. His kiln is operated at 600 to 800 degrees 
Fahrenheit (page 2, column 2, lines 69-70). Ap- 
plicant on the other hand operates at a much higher 
temperature not only to oxidize the combustible 
(613) materials but to melt off the non-ferrous metals 
and crack off the refractory materials.’’ 
% * * 

‘‘Applicant will admit that size reduction and mag- 

netic separation are old steps, e.g. as shown in the 
cited supplemental German reference, or in the Gregg 
patent (supra), but there is no suggestion of the com- 
bination of such steps with the steps of roasting the 
resultant material and then rolling the roasted serap.”’ 
(Exhibit F, page 23) 
‘c* * * None of the references shows a kiln roasting 
step both operating at the temperature specified by 
applicant and used for applicant’s purpose.’’ (Exhibit 
F, page 25) 


* * * 
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“x * * Gregg does not even suggest a temperature of 
1300° F to 1800° F for roasting scrap. He desired only 
to remove organic materials, which would be burned off 
at much lower temperatures. He does not srevest the 
use of higher temperatures. These higher tempera- 
tures are to a large extent responsible for the tremen- 
dous commercial success of applicant’s process, since 
it is only by the use of such temperatures that low 
melting point alloys and ceramic materials which are 
adhered to the ferrous materials can be removed. Fur- 
thermore hardened steels are drawn by these high tem- 
peratures, so that they are more easily (614) com- 
pacted. 
& *% * 

‘‘Somes adds nothing to the teaching of Gregg. 
The only portion of his disclosure which is pertinent 
is his heating of borings to drive off water and eutting 
oils. This is done at 600 to 800° F. There is no sug- 
gestion of using any temperature anywhere near as 
high as that of applicant’s process, and indeed such 
high temperatures are neither necessary or desirable 
in Somes’ process. Somes’ metal borings contain no 
low melting alloys, nor any ceramic materials, nor any 
other material which requires a temperature of 1300 
to 1800° F to purify his material. The Examiner states 
that the desired temperature range is easily derivable 
by routine experiment, but this position is nntenable 
without some showing of the desirability of the high 
temperatures. The disclosure of Somes does not sug- 
gest that any experimentation is desirable to derive 
the proper temperature range; in fact, he specifies a 
temperature range for his process, thereby climinating 
the necessity of experimentation. Gregg, on the other 
hand, does not specify a temperature range, but sets 
forth standards by which one may derive the desired 
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temperature range by routine experiment. This stand- 
ard, however, is a relatively low temperature to re- 
move organic material. This obviously leads directly 
away from applicant’s teaching of a (615) high tem- 
perature to melt off low-melting metals and to crack 
off ceramic materials. Therefore there is no basic 
(sic) in either of the references for deriving appli- 
eant’s temperature range by routine experiment.’’ 
(Exhibit F, pp. 34-35) 
* % * 

‘«* * * The conducting of the roasting step after the 
milling is of major wnportance in applicant’s process, 
since materials which are removed by the roasting are 
more readily contacted by the high temperatures. 
Chamberlain does his heating after the scrap has been 
compressed into a bale. Obviously such heating can- 
not effectively burn off combustibles, or cause ceramics 
to erack off. (Exhibit G, attached to defendants’ mem- 
orandum, page 19; emphasis added) 


2.4 All of the claims of the original Proler patent were 
limited to a process or a product made by a process which 
ineluded the roasting step. 


2.5 Five months after the original Proler patent issued 
the patentee Proler filed an application to reissue the pat- 
ent and broaden it by the addition of claims 9 and 10 which 
are not limited to a process which includes the roasting 
step. 


2.6 In the application for the reissue patent the pat- 
entee Proler stated in the oath that the original Proler 
patent was ‘‘partly inoperative by reason of a defective 
specification, in that the claims in the said patent do not 
include claims broad enough to provide full protection to 
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the inventor’’. Proler further stated that the failure to 
(616) broadly claim the invention in the original Proler 
patent ‘‘arose through error and without any deceptive in- 
tention on the part of Deponent’’. (Pp. 9 and 10 of Exhibit 
H attached to defendants’ memorandum) 


2.7 There is nothing in the file of the Proler reissue 
patent which states the facts constituting the ‘‘error’’ 
relied on as the basis for the reissue patent. 


3. Claim 9 of the Proler Reissue Patent Recites 
Nothing More Than the Known Functions of 
Apparatus Old in the Art 


3.1 Plaintiff has admitted that the process of the Proler 
reissue patent could be practiced using a hammermill, 
magnetic separator and rolls which were conventional at 
the time of the alleged invention by the patentee (plaintiff’s 
response to defendants’ interrogatories 10B, C and E; 
also Pretrial Conference Order 111(k)). 


3.2 The Proler reissue patent shows schematically a 
conventional hammermill 11, a conventional magnetic sep- 
arator 16, and conventional rolls 19, and fails to describe 
any novel design or structure for these pieces of equipment. 


3.3 The steps in claim 9 of the Proler reissue patent 
of shredding automobile scrap in a hammermill and then 
magnetically separating the ferrous fragments from the 
nonferrous material are steps which have been practiced 
by a serap processor, Los Angeles By-Products Company 
of Los Angeles, California, during the 1930s and 1940s 
(plaintiff’s response to defendants’ interrogatory 13F). 


3.4 The Gregg patent No. 2,059,229 (a copy of which 
is attached to defendants’ memorandum as Exhibit B) 
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for ‘‘Method of Preparing Discarded Automobile Fenders 
and (617) Similar Material for Melting Purposes,’’ is- 
sued November 3, 1936, describes a method for preparing 
‘fa elean high-grade scrap iron’’ (p. 1, column 1, lines 
30-36) from, afer alia, ‘‘old discarded automobile bodies’’ 
(page 1, column 2, line 6) by the steps of (a) shredding or 
fragmentizing automobile scrap in a hammermill, (b) mag- 
netically separating the ferrous fragments from the non- 
ferrous material, and (c) either discharging the ferrous 
fragments ‘‘into a suitable storage bin’’ (page 2, column 2, 
lines 1 and 2) or delivering it to a hopper of a baling press 
in which it is compacted into bales. 


3.9 Sam Proler, the patentee and president of plaintiff, 
has admitted that he was familiar with rolls and their 
function prior to making his invention, and in his deposi- 
tion testimony described the commercial use of rolls by 
plaintiff prior to 1956 for compacting tin cans (Proler 
deposition, pages 173-175; also plaintiff’s response to de- 
fendants’ interrogatory 13F). 


3.6 Patentee Proler has testified that the compacting 
and balling up function of the rolls 19, as recited in the 
third step of claim 9 of the Proler reissue patent, is the 
ordinary flattening and compressing function of conven- 
tional rolls: 


‘“‘Q. So flattening, in your mind, is the same as 
balling up; is that right? <A. If it increases the density 
by decreasing the size of the piece. 

Balling up may not be making it perfectly flat, but 
making it smaller in size, the piece itself, than it was 
before you did anything (618) toit.’’ (Proler dep- 
osition, page 171.) 
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3.7 In the process of claim 9 of the Proler reissue 
patent a conventional hammermill is used to perform its 
known function of shredding ferrous scrap, a magnetic 
separator is used for its known function of separating the 
ferrous fragments from the nonferrous material, and the 
rolls are used to perform their known function of com- 
pacting the ferrous fragments. All three pieces of equip- 
ment have been used commercially by scrap processors, 
including plaintiff, to perform these functions long prior 
to April 1957, the date of invention alleged by plaintiff. 


4. Defendants’ Accused Process Does Not In- 
fringe Claim 9 of the Proler Reissue Patent 


4.1 The commercial operation of defendants’ Vernon 
plant began in September 1963, and from that date until 
April 1965 defendants produced a fragmentized scrap 
which defendants call Lurmet by a process which included 
the steps of shredding raw ferrous scrap in a hammermill 
and then magnetically separating the ferrous pieces from 
the nonferrous material. 


4.2 Plaintiff has coneeded that the steps of shredding 
ferrous scrap in a hammermil] and then magnetically sep- 
arating the ferrous pieces from the nonferrous material 
are old and do not infringe the Proler reissue patent 
(quotation from Exhibit 4, page 23, in finding 2.3 above; 
plaintiff’s response to defendants’ interrogatories 6C and 
14D). 


4.3 In April 1965 defendants modified their commer- 
cial operation by installing in their hammermill grates hav- 
ing larger openings than the grates then currently in use 
(619) (although grates previously used in defendants’ 
process had such larger openings) and began separating out 
the larger pieces of ferrous scrap from the product and 
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recycling them through the hammermill to produce Lurmet 
in the same density range as the product made prior to 
April 1965. 


4.4 It is the operation of defendants’ plant subsequent 
to April 1965 that plaintiff charges infringes claim 9 of 
the Proler reissue patent. More specifically, plaintiff 
charges that the function of the hammermill on the re- 
eycled scrap is the same or the equivalent of the funetion 
of the compacting rolls in plaintiff’s patented process de- 
scribed in the third step of claim 9 as ‘‘individually com- 
pacting and balling up the pieces of the more ferrous bear- 
ing shredded material to densify it while maintaining the 
individuality of the separate picces.”’ 


4.5 The separation of larger pieces of material frag- 
mentized in a hammermill and recycling those larger pieces 
in a hammermill is a standard and recognized procedure 
for operating a hammermill and has been described in text- 
books long prior to the date of the alleged invention of 
the Proler reissue patent (Hassialis affidavit attached to 
defendants’ memorandum as Exhibit EB). 


4.6 The Proler reissue patent discloses only the use 
of rolls to carry out the compacting step of claim 9 ‘‘while 
maintaining the individuality of the separate pieces.’ 


4.7 The function of defendants’ hammermill is to 
shred and subdivide the pieces of ferrous scrap to in- 
crease their density, thereby destroying the individuality 
of the pieces (Hassialis affidavit, Exhibit E), in contrast 
to the function of the rolls in the Proler reissue patent 
which (620) compact the pieces of ferrous material to 
merease its density ‘‘while maintaining the individuality 
of the separate pieces.’’ 
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4.8 The patentee Proler does not dispute that the 
recycling of fragmentized scrap to the hammermill results 
in further shredding of the pieces and testified as follows: 


“*Q. I thought you had originally testified that 
some of the material originally put in and shredded 
continued around several cycles, around the rotor be- 
fore it came out? <A. That is what I gay, it shreds 
and comes out in small pieces. 

‘*Q. Even though a smaller piece? A. Even though 
a smaller piece, it is shredded, comes out in small 
various-sized pieces, smaller than the opening of the 
grate. 

‘*Q. Why isn’t the recycled material shredded too 
as it goes back in for recycling? A. It is, and that 
is the reason we are here. 

“*Q. Right, but I don’t see how you distinguish be- 
tween the two. <A. Well, they recycle the material 
that is larger and heavier, although it came through 
the grate openings, to recycle back through the mill 
to reduce the size and increase the weight.’’ 


(Proler deposition page 203, line 13, through page 204, 
line 7; see also Hassialis affidavit.) Proler also testified 
that the same shredding occurs when the ferrous scrap is 
first fed into the hammermill: 


‘‘The first time you put it through, you put in a whole 
car or a stove or a refrigerator, and (621) it shreds 
it up into small pieces.’’ (Proler deposition, page 23, 
line 24, page 26, line 2.) 


* *& * 


‘‘Actually, it shreds the material up. There are 
big pieces such as automobiles, stoves, refrigerators, 
ice boxes, and the hammers rip through and tear and 
shred the big pieces up and throw them around, and 
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if they are small enough to go through the grate, they 
go through the grate opening size, and if they are 
bigger, they go around, and it shreds them and it tears 
them up again, and they come out shredded and in 
smaller pieces and fall through the openings.’’ (Proler 
deposition, page 43, lines 5-13.) 


CONCLUSIONS OF LAW 


1. Claim 9 of the Proler reissue patent is invalid as 
an aggregation of old steps which are nothing more than 
the known functions of old elements. These old elements 
when brought together fail to produce any result which 
would be unexpected, unusual or surprising to a person 
of ordinary skill in the art of proeessing scrap, or any ad- 
ditional or different function when brought together than 
they normally perform separately—the hammermil] shreds, 
the magnetic separator separates the ferrous pieces from 
the nonferrous material and the rolls eompaet the ferrous 
pieces. 


2. Shredding recycled ferrous serap in defendants’ 
hammermill is not the same as or the equivalent of the 
step of compacting shredded serap between rolls, described 
in the third step of claim 9 of the Proler reissue patent 
as ‘‘individually (622) eompacting and balling up the 
pieces of the more ferrous bearing shredded material to 
densify it while maintaining the individuality of the sep- 
arate pieces.”’ 


3. The functional language of claim 9 of the Proler re- 
issue patent, properly construed pursuant to 35 U.S.C. 
§112, is not infringed by defendants’ operation of shred- 
ding ferrous scrap in a hammermill, separating the ferrous 
pieces from the nonferrous material and feeding the larger 
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ferrous pieces along with raw scrap through the hammer- 
mill for further shredding and subdivision. 


4. Claim 9 of the Proler reissue patent is invalid on 
{he ground that it fails to satisfy the requirements of 35 
U.S.C. §251 in that it covers an invention different from 
the one disclosed im the original Proler patent. 


5. Claim 9 of the Proler reissue patent 1s invalid on the 
ground that it fails to satisfy the requirements of 35 U.S.C. 
§251 in that the defect of the original Proler patent did 
not arise through error. 


6. Claim 9 of the Proler reissue patent is invalid on 
the ground that the applicant for the Proler reissue patent 
did not make the requisite showing of the circumstances to 
support a conclusion ‘‘that the failure to include claims 
broad enough’? in the original Proler patent ‘‘arose through 
error.’’ 


7. The Commissioner of Patents was without authority 
to reissue the original Proler patent by reason of the defec- 
tive oath filed in support thereof which failed to show any 
error or how the error arose as is required by 35 U.S.C. 
§251 and Rule 175(4) of the Rules of the United (623) 
States Patent Office in Patent Cases. 


Dated this 27th day of September, 1967. 


Warren J. Ferguson 
Unirep States District Court JUDGE 
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(625) 
IN THE 


UNITED STATES DISTRICT COURT 


CentTRAL District oF CALIFORNIA 


[Same Trrie] 


This cause having come on for hearing on the mo- 
tion of defendants, Luria Brothers and Company, Ine., 
and Lipsett Steel Products, Inc., for summary judgment, 
pursuant to Rule 56 of the Federal Rules of Civil Pro- 
cedure; the Court having considered the pleadings, aff- 
davits and exhibits filed herein, and having heard the ar- 
eument of counsel; and the Court finding there is no 
genuine issue of fact to be submitted to trial, and find- 
ing that defendants are entitled to judgment as a matter 
of law; 


Ir Is Orverep, that defendants’ motion for summary 
judgment be and the same is hereby granted; and there- 
fore 


It Is OrpverEp, ApyupcED and Dercreep that claim 9 of 
plaintiff’s reissue patent, Re. 25,034, is invalid and (626) 
not infringed; and 


It Is Furtuer Orperep, Apsupcep and Descreep that 
the action be dismissed and that defendants recover from 
plaintiff their costs. 


Dated this 27th day of September, 1967. 


Warren J. Ferguson 
Unitep States District Jupce 


oon 


Decision of Ferguson, J., on Appellant’s Motion for 
Reconsideration of Grant of Motion for 
Summary Judgment 


* * * 


(143) The Court: Well, the reason that I gave a lot 
of time to this case in the motion for reconsideration—you 
may be seated, Mr. McConn—I am just completing—I am 
just starting my second year here on the Federal bench. 
And there is a tendency when you are young and just com- 
ing on to be hasty. And I wanted to make certain—at 
least in my own mind—that my ruling in granting the sum- 
mary judgment was not ill-advised. 

There hasn’t been anything presented to me which re- 
quires me to feel that I was ill-advised, or that I should 
reconsider my present ruling. 

I think the case basically is summed up, Mr. MeConn, 
by Mr. Graves and your reference to your getting up to 
the podium yesterday and showing this picture of this 
fellow holding this piece of scrap in his hand and stating 
that, I could talk about this to a jury for at least 30 min- 
utes. 

There is no question about it that there are a lot of 
things in this ease that you could take alot of (144) time 
in talking about to a jury. But I think the end result is that 
it is probably more talk than substance. 

And I am more convinced that my present rulings are 
correct. But at least I have done all I can when you were 
in chambers to make sure that your and your client’s 
rights are fully protected on appeal. And I don’t want to 
do anything which jeopardizes your substantive and pro- 
cedural rights. I just merely happened to disagree with 
your position concerning the patent. But I certainly agree 
with your position as an advocate that you have the right 
to pursue to the limit. 

Therefore the motion for reconsideration will be de- 


nied. 
& K E 3 
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Statutes 
35 U.S.C. §103 


§103. Conditions for patentability; non-obvious subject 
matter 


A patent may not be obtained though the invention is 
not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject mat- 
ter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordi- 
nary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 


35 U.S.C. §112 
§112. Specification 


An element in a claim for a combination may be ex- 
pressed as a means or step for performing a specified func- 
tion without the recital of strneture, material, or acts in 
support thereof, and such claim shall be construed to cover 
the corresponding structure, material, or acts described in 
the specification and equivalents thereof. 


35 U.S.C. §251 
§251. Reissue of defective patents 


Whenever any patent is, through error without any de- 
ceptive intention, deemed wholly or partly inoperative or 
invalid, by reason of a defective specification or drawing, 
or by reason of the patentee claiming more or less than he 
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had a right to claim in the patent, the Commissioner shall, 
on the surrender of such patent and the payment of the fee 
required by law, reissue the patent for the invention dis- 
closed in the original patent, and in accordance with a new 
and amended application, for the unexpired part of the 
term of the original patent. No new matter shall be in- 
troduced into the application for reissue. 


* ¥ *€ 


36a 


Rules 


Rule 175(a)(4) of Rules of Practice in Patent Cases 


175. Reissue oath or declaration. (a) Applicants for 
reissue, in addition to complying with the requirements of 
the first sentence of rule 65, must also file with their ap- 
plications a statement under oath or declaration as follows: 


* * * 


(4) Particularly specifying the errors relied upon, and 
how they arose or occurred. 


Fed. R. Civ. P. 56(c) 


(c) Motions and Proceedings Thereon. The motion 
shall be served at least 10 days before the time fixed for 
the hearmmg. The adverse party prior to the day of hearing 
may serve opposing affidavits. The judgment sought shall 
be rendered forthwith if the pleadings, depositions, answers 
to interrogatories, and admissions on file, together with the 
affidavits, if any, show that there is no genuine issue as to 
any material fact and that the moving party is entitled to a 
judgment as a matter ef law. A summary judgment, inter- 
locutory in character, may be rendered on the issne of Ha- 
bility alone although there is a genuine issue as to the 
amount of damages. 


Fed. R. Civ. P. 56(e) 
Rule 56 


* * * 


(ec) Form of Affidavits; Further Testimony; Defense 
Required. Supporting and opposing affidavits shall be 
made on personal knowledge, shall set forth such facts as 
would be admissible in evidence, and shall show affirma- 
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tively that the affiant is competent to testify to the matters 
stated therein. Sworn or certified copies of all papers or 
parts thereof referred to in an affidavit shall be attached 
thereto or served therewith. The court may permit affi- 
davits to be supplemented or opposed by depositions, an- 
swers to interrogatories, or further affidavits. When a mo- 
tion for summary judgment is made and supported as pro- 
vided in this rule, an adverse party may not rest upon the 
mere allegations or denials of his pleading, but his re- 
sponse, by affidavits or as otherwise provided in this rule, 
must set forth specific facts showing that there is a genu- 
ine issue for trial. If he does not so respond, summary 
judgment, if appropriate, shall be entered against him. 


U.S.D.C. C.D. Calif. Civ. R. 3(g)(1) and (3) 
Rule 3 


(¢g) Motions for Summary Judgment: 


1. There shall be served and lodged with each motion 
for summary judgment pursuant to Rule 56 of the F. R. 
Civ. P. proposed findings of fact and conclusions of law 
and proposed summary judgment. Such proposed findings 
shall state the material facts as to which the moving party 
contends there is no genuine issue. 


* * * 


3. In determining any motion for summary judgment, 
the Court may assume that the facts as claimed by the 
moving party are admitted to exist without controversy 
except as and to the extent that such facts are controverted 
by affidavit filed in opposition to the motion. 


